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1995 > Penal Code of the Democracy.
Passed on National Parliament, all the 
political parties agreed (PSOE ruling).

1 // When and why squatting became a 'crime'?

Previously, squatting was a crime only 
during part of Primo de Rivera's 
Dictatorship (1928-1931).

In Franco's Dictatorship (1939-1975) squatting 
was illegal but not a crime, so that evictions 
were commanded but squatters were not sentenced 
to jail or fines. 



  

Owners claimed squatters used 'violence' in 
avoiding their legal use of property... so a 
penal process started but ended once the 
eviction was produced. 

Legal situation before 1995 >

Illegal squats were subjected to 'civil law', 
not to the 'criminal law'. Although evictions 
could delay for several years, police used to 
evict quickly once they were informed. Otherwise, 
after 30 years of squatting, squatters had the 
right to own the building / house.

During the Dictatorship squatting was not claimed 
as a political tool. That was the case during 
the Transition to Democracy: libertarian ateneos, 
citizen associations and young autonomous.



  

Art. 245.2 establishes 3 to 6 months of penalty 
(jail in case of not paying the fines or due to 
the accumulation of sentences). Applies if:

Legal situation after 1995 >

A/ Empty and abandoned property
B/ No authorization of owner
C/ Permanent stay (or will to remain)
D/ (Will to reclaim property)

Civil law still applies. Owner can choose either 
civil or penal accusation (and one after the 
other, in case the first attempt fails). 
'Preventive eviction' can be launched before 
the judicial trial. 



  

>> Because 'property rights' needed more 
protection against people in defense of the 
'social function of property' and housing as 
a basic human right, in a context of high 
volume of empty properties, high prices, 
speculation and housing shortage.

Why is squatting a crime in Spain?

>> Because squatted 'social centres' 
offered essential meeting spaces for 
the organization of raising autonomous 
movements  (peace, women, environmental, 
students...).

>> Because the squatters' movement itself 
mobilized youth in radical urban politics and 
took relevant buildings from the elites' hands.



  

In the first period after the banning 
of squatting in 1995-6 there was a 
great wave of new squats and, at the 
same time, of quick evictions.

2 // Paradoxical consequences: increasing 
repression and increasing squatting

Conservative central government (PP) also 
promoted media propaganda by means of an 
association of squatters and terrorism (ETA).

Political squatting decreased during the first 
2000s due to both legal and media persecution. 
New rented or owned social centres emerged beside 
new social movements (alter-global, anti-war, 
housing, migrants, etc.). However, some old and 
emblematic squats remained and a new cycle of 
squats spread out during the last 2000s.



  

1996 > Cine Princesa (Barcelona) and 
Guindalera (Madrid) as examples of 
enormous repression, many people 
arrested and tortured (years later, 
all were declared innocent) and 
wide social solidarity.

Ambivalent effects: diversity and solidarity 

2000s > Laboratorios (Madrid), Can Masdeu 
(Barcelona), Euskal Jai (Pamplona), Casas Viejas 
(Sevilla), etc. as examples of national media 
coverage, international campaigns of solidarity 
and many different styles of squatted and 
self-managed social centres.  



  

In fact, criminal law against squatters was 
rarely applied due to the difficulties of 
verifying individual authors of the crime 
and/or their permanent stay in the building.

Hard and soft faces of legal repression 

This did not avoid extreme violent, 
surprising and even illegal 
evictions by police. Neither did 
avoid to charge squatters with 
alternative criminal accusations 
(damages to properties, disobedience 
or agression to police, etc.).   

Only few individuals were finally sentenced to 
fines or jail because of squatting (PC art. 
245.2).  



  

>> The more squatters work on their public 
legitimation (demos, support by famous 
characters, visible events, actions against 
urban speculation, links to close social 
movements, etc.) the more they were able to 
reduce the effects of legal and political 
repression. (“Resist and create!” strategy)

3 // Explanations based on the movement, 
the elites and the socio-legal framework

>> Squatting did not substantially challenge 
property rights, although criminal punishment 
paved the way for stronger legal penalties and 
political control. (“Zero tolerance” policies) 

>> Friendly lawyers (and judges) may help to 
delay evictions according to the current law and 
the legal contradictions carried on by owners.



  

From a legal point of view, squatting in Spain is 
actually persecuted and submitted to fast 
evictions, but there are several ways to 
defend it within the legal process and through 
the strength of social support.

// Conclusions

Criminal persecution of squatting is a national 
policy against radical movements, but too 
controversial from a legal perspective among 
lawyers and judges themselves (civil law is 
preferred).

Few cases of squats (social centres) turned into 
legal status without modifying the state legal 
framework, but with a positive effect on 
municipal policies and local legitimation.  
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// and that'a all (for the moment), folks!
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